Proposed draft amendments to Part 4 of WCA Rules

A.
Application to judge:

                    (1)     All disputes under the Act shall be plead on a complaint form, which shall be scheduled for mediation under 11.4.4.10 NMAC. A party may file an application to judge only for the following limited forms of relief:

                              (a)     physical examination pursuant to Section 52-1-51 NMSA 1978 (Repl. Pamp. 1991);

                              (b)     independent medical examination pursuant to Section 52-1-51 NMSA 1978 (Repl. Pamp. 1991);

                              (c)     determination of bad faith, unfair claims processing, fraud or retaliation;

                              (d)     supplemental compensation order;

                              (e)     award of attorney fees; [or]
                              (f)     [approval of lump sum settlement or] stipulated reimbursement agreement pursuant to Section 52-5-17 NMSA 1978; or 
                              (g)     consolidation of payments into quarterly payments (not a lump sum under Section 52-5-12 NMSA 1978.)
                    (2)     If any claim not enumerated in (1) (a) – [(f)] (g) above is raised on an application to judge, the application shall be deemed a complaint and processed by the clerk under 11.4.4.9 NMAC and 11.4.4.10 NMAC.

                    (3)     Except for an application seeking relief under Subparagraphs (e), [or (f)] (f) or (g) of Paragraph (1) of Subsection A of 11.4.4.12 NMAC above, an application to judge may not be filed if a complaint has previously been filed in the same cause, and the time period for acceptance or rejection of the recommended resolution has not yet expired. Any claim for relief arising under Subparagraphs (a) through (d) of Paragraph (1) of Subsection A of 11.4.4.12 NMAC above during that time period shall be raised in the mediation process in accordance with 11.4.4.10 NMAC.

                    (4)     The responding party shall file a response to application to judge within ten days of receipt of an application. A response to application to judge may not raise new claims or issues unless enumerated in Subparagraphs (a) through (f) of Paragraph (1) of Subsection A of 11.4.4.12 NMAC above.

                    (5)     All applications to a judge shall be accompanied by a proposed order or a request for setting, as appropriate, and by self-addressed stamped envelopes for all parties entitled to notice. Such hearings as necessary may be scheduled by the assigned judge.


B.
Approval of petition for lump sum:
                    (1)     All requests for approval of a lump sum shall be plead on the WCA mandatory petition form, which shall be signed and verified by the worker or his dependents pursuant to NMRA 1-011(B) or signed and verified by the worker or his dependents before a notary public.
                    (2)  Petitions under Section 52-5-12 (D) shall also be signed by the Employer/Insurer or their representative or, where applicable, the UEF.
                    (3)   Hearing.  The lump sum hearing shall be for the purpose of determining that the agreement is voluntary, that the worker understands the terms, conditions and consequences of the settlement agreement or any release under §52-5-12(D), and that the settlement is fair, equitable and provides substantial justice to the parties.

                   (4)     Any lump sum petition filed pursuant to this rule shall comply with Section 52-1-54 and counsel for the parties may concurrently file a petition for approval or award of attorney fees, if appropriate, to be heard in the context of the lump sum hearing.

                   (5)     All petitions shall be accompanied by a request for setting and self-addressed, stamped envelopes for all parties entitled to notice. Such hearings will be promptly scheduled by the assigned judge. 

[B.] C.
Assignment of judge:

